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A summary disposition by the United States Supreme Court has considerably less precedential value than an opinion 
on the merits while the summary opinions of some state courts have no precedential value. 


A summary disposition or affirmance by the United States Supreme Court has considerably less precedential value than an 


opinion on the merits! even though it is a decision on the merits.” Inferior federal courts, in determining the precedential value 
of a summary dismissal by the United States Supreme Court, should adhere to the view that if the Supreme Court has branded a 


question as unsubstantial, it remains so except when doctrinal developments indicate otherwise.” Since summary affirmances do 
not necessarily represent the United States Supreme Court's endorsement of a lower court's reasoning, a court of appeals looks 
primarily to the jurisdictional statement filed by the petitioner in the Supreme Court to determine what issues were presented 
and necessarily decided by the Court in its summary affirmance and also considers whether the facts presented in the former 


case are sufficiently analogous to those presented in the pending case.’ The Supreme Court's holdings are confined to questions 
on which it grants certiorari. A federal court of appeals is not bound by a district court decision affirmed by an unpublished 


summary order.° A summary affirmance by a state supreme court may have no precedential value.” 


The precedential effect of a summary affirmance or dismissal can extend no farther than the precise issues presented and 
necessarily decided. A summary disposition affirms only the judgment of the court below, and no more may be read into 


the court's action than is essential to sustain that judgment.” Questions that merely lurk in the record are not resolved, and no 


WESTLAW 


§ 232. Summary or per curiam dispositions, 21 C.J.S. Courts § 232 


resolution of them may be inferred. 1? Summary actions should also not be understood as breaking new ground but only as 


applying principles established by prior decisions to the particular facts involved. 11 


Indications that there have been doctrinal developments since the summary decision will relieve a lower court from the duty to 


adhere to it.!? A United States Supreme Court order granting review, vacating the judgment below, and remanding for further 
consideration in light of some intervening development has no precedential weight and does not dictate how lower court should 


rule on remand. !° 


Although there is some authority that a per curiam decision without a written opinion has no precedential value!* and only 


has effect insofar as the judgment is res judicata, !> it has also been said that per curiam opinions have precedential value as 
an application of settled principles of law to the facts, but the court will use signed opinions when announcing new principles 


of law. '° Also, when a state supreme court affirms by a per curiam order on the basis of the lower court's opinion, it signifies 


its agreement with the lower court's rationale. i 


CUMULATIVE SUPPLEMENT 
Cases: 


Summary disposition by Supreme Court affirms only judgment of court below, and no more may be read into Court's action 
than was essential to sustain that judgment. League of United Latin American Citizens v. Abbott, 951 F.3d 311 (Sth Cir. 2020). 


As general matter, summary affirmances by Supreme Court reject specific challenges presented and prevent lower courts from 
coming to opposite conclusions on precise issues presented and necessarily decided by those actions. League of United Latin 
American Citizens v. Abbott, 951 F.3d 311 (5th Cir. 2020). 
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